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Sir: 



1 • We, Gary C. Starling and Joshua N. Finger, both citizens of the United States, residing 
respectively at 1 1 Gallo Court, Lawrenceville, NJ 08648 and 1 97 North Union Street, Apt. B, 
Lambertville, NJ 08530 are joint inventors of the above-identified application. 



2. At the time of the invention thereof we were working for Bristol-Myers Squibb Company, 
assignee of the present application. We submit this declaration to estab.ish comp.etion of the 
invention set forth in this application in the United States at a date prior to December 9, 1999, 
i.e. the publication date of WO 99/63088 to Baker et al. (hereinafter the '088 publication), which 
was cited by the Examiner in an Office Action mailed-June 5, 2002. 
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3. From the documents submitted herewith and as set forth hereinbelow, it can be seen that the 
invention was completed in the United States before December 9, 1999, the publication date of 
the '088 publication. Completion of the invention prior to December 9, 1999 is shown by 
conception and actual reduction to practice of the invention as evidenced by the cloning and 
sequencing of the APEX-1 gene (hereinafter "APEX-1 »), which is also referred to in Exhibit A as 



DCS4. 



4. To establish conception and reduction to practice, i.e. completion of the invention at a date prior 
to December 9, 1999, the following documents are submitted as evidence: 



a. Bristol-Myers Squibb Notebook No. 42973 assigned and completed prior to 
December 9, 1999 (Exhibit A), pages 42973-103 through 42973-106, 42973-1 12 through 42973- 
114, 42973-127 through 42973-129 and page 42973-158. These pages show the full-length 
cloning of APEX-1 and set forth the nucleotide and amino acid sequences of APEX-1 , which 
correspond to SEQ .D NOS. 1 and 4, respectively, in the present application. The fu.« length cDNA 
sequence and amino acid translation of APEX-1 is shown on page 42973-158. These notebook 
records evidence conception and actual reduction to practice of the complete invention prior to 
December 9, 1999. 



5. 



The materials submitted herewith establish that the invention as claimed was completed, i.e. 
conceived and reduced to practice, at a date prior to December 9, 1 999, the publication date of the 



'088 publication. 
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6- This declaration is submitted in a response to a non-Final Office Action dated June 5, 2002 
and is therefore believed to be timely filed. 



7. We hereby declare that all statements made herein of our own knowledge are true and that all 
statements made on information or belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and like so made are 
punishable by fine or imprisonment or both under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



DATED: 

Gary C. Starling 

DATED: 

Joshua N. Finger 
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